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34 CFR Ch. III (7–1–99 Edition)§ 300.112

§ 300.112 Amendments to State policies
and procedures.

(a) Modifications made by a State. (1)
Subject to paragraph (b) of this sec-
tion, policies and procedures submitted
by a State in accordance with this sub-
part remain in effect until the State
submits to the Secretary the modifica-
tions that the State decides are nec-
essary.

(2) The provisions of this subpart
apply to a modification to a State’s
policies and procedures in the same
manner and to the same extent that
they apply to the State’s original poli-
cies and procedures.

(b) Modifications required by the Sec-
retary. The Secretary may require a
State to modify its policies and proce-
dures, but only to the extent necessary
to ensure the State’s compliance with
this part, if—

(1) After June 4, 1997, the provisions
of the Act or the regulations in this
part are amended;

(2) There is a new interpretation of
this Act or regulations by a Federal
court or a State’s highest court; or

(3) There is an official finding of non-
compliance with Federal law or regula-
tions.

(Authority: 20 U.S.C. 1412(c)(2) and (3))

§ 300.113 Approval by the Secretary.

(a) General. If the Secretary deter-
mines that a State is eligible to receive
a grant under Part B of the Act, the
Secretary notifies the State of that de-
termination.

(b) Notice and hearing before deter-
mining a State is not eligible. The Sec-
retary does not make a final deter-
mination that a State is not eligible to
receive a grant under Part B of the Act
until after providing the State reason-
able notice and an opportunity for a
hearing in accordance with the proce-
dures in §§ 300.581–300.586.

(Authority: 20 U.S.C. 1412(d))

§§ 300.114–300.120 [Reserved]

STATE ELIGIBILITY—SPECIFIC
CONDITIONS

§ 300.121 Free appropriate public edu-
cation (FAPE).

(a) General. Each State must have on
file with the Secretary information
that shows that, subject to § 300.122, the
State has in effect a policy that en-
sures that all children with disabilities
aged 3 through 21 residing in the State
have the right to FAPE, including chil-
dren with disabilities who have been
suspended or expelled from school.

(b) Required information. The informa-
tion described in paragraph (a) of this
section must—

(1) Include a copy of each State stat-
ute, court order, State Attorney Gen-
eral opinion, and other State docu-
ments that show the source of the
State’s policy relating to FAPE; and

(2) Show that the policy—
(i)(A) Applies to all public agencies

in the State; and
(B) Is consistent with the require-

ments of §§ 300.300–300.313; and
(ii) Applies to all children with dis-

abilities, including children who have
been suspended or expelled from
school.

(c) FAPE for children beginning at age
3. (1) Each State shall ensure that—

(i) The obligation to make FAPE
available to each eligible child residing
in the State begins no later than the
child’s third birthday; and

(ii) An IEP or an IFSP is in effect for
the child by that date, in accordance
with § 300.342(c).

(2) If a child’s third birthday occurs
during the summer, the child’s IEP
team shall determine the date when
services under the IEP or IFSP will
begin.

(d) FAPE for children suspended or ex-
pelled from school. (1) A public agency
need not provide services during peri-
ods of removal under § 300.520(a)(1) to a
child with a disability who has been re-
moved from his or her current place-
ment for 10 school days or less in that
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